AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§330.8

shall be treated as a joint ownership
account and shall be insured in accord-
ance with the provisions of §330.9.

(d) Mortgage servicing accounts. Ac-
counts maintained by a mortgage
servicer, in a custodial or other fidu-
ciary capacity, which are comprised of
payments by mortgagors of principal
and interest, shall be insured in accord-
ance with paragraph (a) of this section
for the interest of each owner (mort-
gagee, investor or security holder) in
such accounts. Accounts maintained by
a mortgage servicer, in a custodial or
other fiduciary capacity, which are
comprised of payments by mortgagors
of taxes and insurance premiums shall
be added together and insured in ac-
cordance with paragraph (a) of this sec-
tion for the ownership interest of each
mortgagor in such accounts.

(e) Custodian accounts for American In-
dians. Paragraph (a) of this section
shall not apply to any interest an indi-
vidual American Indian may have in
funds deposited by the Bureau of In-
dian Affairs of the United States De-
partment of the Interior (the “BIA’)
on behalf of that person pursuant to 25
U.S.C. 162(a), or by any other dis-
bursing agent of the United States on
behalf of that person pursuant to simi-
lar authority, in an insured depository
institution. The interest of each Amer-
ican Indian in all such accounts main-
tained at the same insured depository
institution shall be added together and
insured, up to $100,000, separately from
any other accounts maintained by that
person in the same insured depository
institution.

§330.8 Annuity contract accounts.

(a) Funds held by an insurance com-
pany or other corporation in a deposit
account for the sole purpose of funding
life insurance or annuity contracts and
any benefits incidental to such con-
tracts, shall be insured separately in
the amount of up to $100,000 per annu-
itant, provided that, pursuant to a
state statute:

(1) The corporation establishes a sep-
arate account for such funds;

(2) The account cannot be charged
with the liabilities arising out of any
other business of the corporation; and

(3) The account cannot be invaded by
other creditors of the corporation in
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the event that the corporation becomes
insolvent and its assets are liquidated.

(b) Such insurance coverage shall be
separate from the insurance provided
for any other accounts maintained by
the corporation or the annuitants at
the same insured depository institu-
tion.

§330.9 Joint ownership accounts.

(a) Separate insurance coverage. Quali-
fying joint accounts, whether owned as
joint tenants with the right of survi-
vorship, as tenants in common or as
tenants by the entirety, shall be in-
sured separately from any individually
owned (single ownership) deposit ac-
counts maintained by the co-owners.
(Example: If A has a single ownership
account and also is a joint owner of a
qualifying joint account, A’s interest
in the joint account would be insured
separately from his or her interest in
the individual account.) Qualifying
joint accounts in the names of both
husband and wife which are comprised
of community property funds shall be
added together and insured up to
$200,000, separately from any funds de-
posited into accounts bearing their in-
dividual names.

(b) Determination of insurance cov-
erage. The interests of each co-owner in
all qualifying joint accounts shall be
added together and the total shall be
insured up to $100,000. (Example:
“A&B’’ have a qualifying joint account
with a balance of $60,000; ‘‘A&C’’ have a
qualifying joint account with a balance
of $80,000; and ‘“‘A&B&C’’ have a quali-
fying joint account with a balance of
$150,000. A’s combined ownership inter-
est in all qualifying joint accounts
would be $120,000 ($30,000 plus $40,000
plus $50,000); therefore, A’s interest
would be insured in the amount of
$100,000 and uninsured in the amount of
$20,000. B’s combined ownership inter-
est in all qualifying joint accounts
would be $80,000 ($30,000 plus $50,000);
therefore, B’s interest would be fully
insured. C’s combined ownership inter-
est in all qualifying joint accounts
would be $90,000 ($40,000 plus $50,000);
therefore, C’s interest would be fully
insured.)

(¢) Qualifying joint accounts. (1) A
joint deposit account shall be deemed
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to be a qualifying joint account, for
purposes of this section, only if:

(i) All co-owners of the funds in the
account are ‘‘natural persons’ (as de-
fined in §330.1(k)); and

(ii) BEach co-owner has personally
signed a deposit account signature
card; and

(iii) Each co-owner possesses with-
drawal rights on the same basis.

(2) The signature-card requirement of
paragraph (c¢)(1)(ii) of this section shall
not apply to certificates of deposit, to
any deposit obligation evidenced by a
negotiable instrument, or to any ac-
count maintained by an agent, nomi-
nee, guardian, custodian or conservator
on behalf of two or more persons.

(3) All deposit accounts that satisfy
the criteria in paragraph (c)(1) of this
section, and those accounts that come
within the exception provided for in
paragraph (c¢)(2) of this section, shall be
deemed to be jointly owned provided
that, in accordance with the provisions
of §330.5(a), the FDIC determines that
the deposit account records of the in-
sured depository institution are clear
and unambiguous as to the ownership
of the accounts. If the deposit account
records are ambiguous or unclear as to
the manner in which the deposit ac-
counts are owned, then the FDIC may,
in its sole discretion, consider evidence
other than the deposit account records
of the insured depository institution
for the purpose of establishing the
manner in which the funds are owned.
The signatures of two or more persons
on the deposit account signature card
or the names of two or more persons on
a certificate of deposit or other deposit
instrument shall be conclusive evi-
dence that the account is a joint ac-
count (although not necessarily a
qualifying joint account) unless the de-
posit records as a whole are ambiguous
and some other evidence indicates, to
the satisfaction of the FDIC, that there
is a contrary ownership capacity.

(d) Nonqualifying joint accounts. A de-
posit account held in two or more
names which is not a qualifying joint
account, for purposes of this section,
shall be treated as being owned by each
named owner, as an individual, cor-
poration, partnership, or unincor-
porated association, as the case may
be, and the actual ownership interest

§330.10

of each individual or entity in such ac-
count shall be added to any other sin-
gle ownership accounts of such indi-
vidual or other accounts of such entity,
and shall be insured in accordance with
the provisions of this part governing
the insurance of such accounts.

(e) Determination of interests. The in-
terests of the co-owners of qualifying
joint accounts, held as tenants in com-
mon, shall be deemed equal, unless oth-
erwise stated in the depository institu-
tion’s deposit account records. This
section applies regardless of whether
the conjunction ‘“‘and” or ‘‘or” is used
in the title of a joint deposit account,
even when both terms are used, such as
in the case of a joint deposit account
with three or more co-owners.

[63 FR 25756, May 11, 1998, as amended at 64
FR 15656, Apr. 1, 1999; 64 FR 62102, Nov. 16,
1999]

§330.10 Revocable trust accounts.

(a) General rule. Funds owned by an
individual and deposited into an ac-
count with respect to which the owner
evidences an intention that upon his or
her death the funds shall belong to one
or more qualifying beneficiaries shall
be insured in the amount of up to
$100,000 in the aggregate as to each
such named qualifying beneficiary, sep-
arately from any other accounts of the
owner or the beneficiaries. For pur-
poses of this provision, the term
“qualifying beneficiaries’ means the
owner’s spouse, child/children, grand-
child/grandchildren, parent/parents,
brother/brothers or sister/sisters. (Ex-
ample: If A establishes a qualifying ac-
count payable upon death to his
spouse, sibling and two children, as-
suming compliance with the rules of
this provision, the account would be in-
sured up to $400,000 separately from
any other different types of accounts
either A or the beneficiaries may have
with the same depository institution.)
Accounts covered by this provision are
commonly referred to as tentative or
“Totten trust’” accounts, ‘‘payable-on-
death’ accounts, or revocable trust ac-
counts.

(b) Required intention. The required
intention in paragraph (a) of this sec-
tion that upon the owner’s death the
funds shall belong to one or more
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